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FEDERAL COMMUNICATIONS COMMISSION  fyte mmuriotons Gomnigion
Washington, D.C. 20554 Office of the Secretary

In the Matter of )  EB Docket No. 07-197
)
Kurtis J. Kintzel, Keanan Kintzel, and all )  File No. EB-06-IH-5037
Entities by which they do business before the )

)

)

)

Federal Communications Commission FRN: 0007179054

Resellers of Telecommunications Services NAL/Acct. No. 200732080029
To:  Richard L. Sippel
Chief Administrative Law Judge

ENFORCEMENT BUREAU’S OPPOSITION TO MOTION TO COMPEL ANSWERS

TO DEFENDANTS’ FIRST SET OF INTERROGATORIES AND MOTION FOR

REMEDY FOR ENFORCEMENT BUREAU’S FAIL.URE TO SUBMIT |
INTERROGATORY RESPONSES UNDER OATH

1. On Febi‘uary 26, 2008, Kurtis J. Kintzel, Keanan Kintzel, and all entities By which
they do business (collectively, the “Kintzels™), filed a pleading entitled, “Motion to démpel
Answers to Defendants’ First Set of Interrogatories, and Motion for Remedy for Enfc;rcement
Bureau’s Failure to Submit Interrogatory Responses Under Oath (“Motion™). The Enforcement
Bureau hereby requests that the Presiding Judge deny the Motion on the meﬁts. -In support
whereof, the following is shown. |

2 The Motion is a new attempt by the Kintzels to divert the Presiding Judge’s attention
from the issues in this proceeding — whether the Kintzels are in fact liable for the violations
alleged in the Order to Show Cause adopted in the above-referenced matter on Septelﬁber 10,
2007.! F irst, the Kintzels rely on the Bureau’s inadvertent failure to submit an oath or

affirmation with its objections and responses to Defendants’ First Set of Interrogatories to again

! Rurtis J. Kintzéf, et al., Order to Show Cause and Notice of Opportunity for Hearing, FCC 07-
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attack the proposed forfeitures set forth in the Order to Show Cause. The factual basis for that

argument is misplaced. Second, the Interrogatories at issue seek information relating to the
validity of the consent decree entered into between the Commission and various entities
controlled by Kurtis and Keanan Kintzel, dated on or about February 13, 2004, in connection
with a proceeding under EB Docket No. 03-85 (the “Consent Decree”), in contravention of an
express proscription contained in the Consent Decree. As shown below, these Interrogatories are
defective on multiple grounds, and the relief sought should be rejected.

ARGUMENT

L The Bureau’s Failure to Submit Its Interrogatory Responses Under Oath Was
Inadvertent

3. The Kintzels seek to use the Bureau’s omission of an affirmation as an opportunity
to again argue that one of the penalties proposed in the Order to Show éause is “grosisly
disproportional to the harm alleged.” The Bureau inadvertently failed to submit an oath or
affirmation with its objections and responses to Defendants’ First Set of hlterrogatorieé, as
required by 47 C.F.R. § 1.323(b). The Bureau has remedied this inadvertent omissioh by filing
such affirmation contemporaneously with the filing of this Opposition.’ |

4. The Kintzeis argue that the Bureau is trying to impose an excessively large forfeiture
for failing to comply with a technical requirement; the same one, in fact, the Bureeu neglected in
arecent filing. Specifically, the Kintzels take the position in the Motion that “the Bullreau seeks

to impose penalties of ‘up to ... $1,325,000” for the same omission allegedly committed by

Defendants (alleged omission of a sworn statement by Kurtis J. Kintzel in submitting his January

?Motion at 2. o
* A copy of the Affirmation is attached hereto as Exhibit A.




17, 2007 response to a Bureau letter dated December 20, 2006. [Footnote omitted.])’}’“ The

Kintzels’ disingenuous contention convenienly omits the other alleged transgressions suppotting
the Bureau’s decision to propose a forfeiture for failing to comply with the requireme:%nts in its
inquiry letter. |

5. An examination of the Order to Show Cause reveals the inaccuracy of th?g Kintzels’
position. When designating for hearing the issue of whether the Defendants failed to;respond to

staff inquiries, the Order to Show Cause does not rely on the “omission of a sworn stétement by
Kurtis Kintzel.” Rather, the Order to Show Cause, at paragraph 15, refers to the Defc%:ndants’
multiple failures in responding to staff inquiries, including the Defendants’ failure to :provide
verification tapes associated with slamming complaints received by the Commission,'a list of
complaints received by Buzz from May of 2006 to the date of the Comrrﬁssiorr’s inquiiry letter,
and any verification tapes associated with such complaints.”

6. In support of their argument, the Kintzels cite to pages 12-13 of the Bure;u’s
O.bjections and Responses and Request No. 67 of the Bureau’s Request for Admissioril of Facts
and Genuineness of Documents to Kurtis J. Kintzel.5 Notably, in neither of these doc:,uments
does the Bureau base a forfeiture on any failure by the Defendants to submit a sworn Istatement.

7. A carrier’s failure to respond to Commission inquiries threatens to comprpmise the

Commission's ability to adequately investigate violations of its rules.’ Prompt and full responses

* Motion at 2.
5 See Order to Show Cause, 7 15.

° A copy of an excerpt from the Bureau’s Requests for Admission to Kurtis J. Kintzel, containing
Request No. 67, is attached hereto as Exhibit B.

" Matter of Liberty Phones, Inc., Notrce of Apparent Liability for Forfeiture and Order 22 FCC
Rod 17264, 17267°] 8 (2007).




to Bureau inquiry letters are critical to the Commission's enforcement function.® The Bureau’s

inadvertent failure to provide an oath or affirmation with its objections and responses to
Defendants’ interrogatories cannot be equated with a carrier’s repeated failure to timély and fully
respond to a Commission inquiry.” The Presiding Judge should ignore the Kintzels’ %rhetoric
(characferizing the combination of the Order to Show Cause and the Bureau’s inadveirtent

1% and deny fhis portion

omission of an affirmation as “a double-standard and prosecutorial fiat
of the Motion.

IL Interrogatories 5, 6 and 8-11 Seek Information That Is Neither Relevant N or
Reasonably Calculated to Lead to the Discovery of Admissible Evidence .

8. The Defendants would also have the Presiding Judge compel the Bureau ‘:to respond
to interrogatoriés regarding the validity of the Consent Decree. The Interrogatories ait ;ssue seek
information that is neither relevant nor reasonably calculated to lead to the discoveryiof
admissible evidence. Indeed, Interrogatories 5, 6 and 8-11 all relate to the drafting, i1:1terpretation
and validity of the Consent Decree, in direct contravention of paragraph 20 of the Co;1sent
Decree. The Kintzels claim in the Motion that they do not seek to attack the validity Eof the
Consent Decree, but rather only its “meaning and scope.” Motion at 4. The Bureau s:ubmits that
this is a distinction without a difference. For example, asking whether the Consent Decree was
“negotiated and drafted in accordance with 47 C.F.R. § 1.93 and § 1.94” (Interro gat01j'y No. 6)

goes directly to the validity of the Consent Decree. Each of the entity Defendants was a party to

SId.

? And the Defendants’ attempt to cast aspersions on the Bureau by citing to a “long history of
non-compliance with § 1.323(b) in actions involving Defendants,” Motion at 3, is disingenuous
at best. The Bureau interrogatory response in question contained no substantive responses, only
objections. There is no need to provide an oath or affirmation in support of objections. See 47
C.FR. § 1.323(b) (Each interrogatory shall be answered separately and fully in writing under
oath or affirmation, unless it is objected to. . . . [Emphasis supplied.]).

O Motion at 3.




the Consent Decree and, as such, is bound by the Consent Decree’s terms. Information attacking
the validity of the Consent Decree thus is irrelevant, and Defendants should not be aflowed to

pursue a mini-trial on that issue.

A.  Buzz, U.S. Bell and Avatar Were Properly Made Parties to the
Consent Decree

9. Each of the entity Defendants was a party to the Consent Decree. Indeeci, the
definition of “Parties” in the Consent Decree expressly includes Buzz Telecom Corp.é (“Buzz”),
U.S. Bell/Link Technologies Corp. (“U.S. Bell”) and Avatar Enterprises, inc. (“Avalt%au'r”).11

10. The Kintzels’ argue that Buzz, U.S. Bell and Avatar could not properly l;e parties to
the Co'nsent Decree because they were not made parties to the 2003 proceeding with 3che August
20, 2003 Memorandum Opinion and Order (the “8-20-03 MO&O”)* granting the Bu;r,eau’s
Motion to Enlarge Issues.® There can be no question but that Buzz and U.S. Bell wére made
parties to the 2003 proceeding by virtue of the 8-20-03 MO&O, which added issues tio'the 2003
proceeding “[t]o determine whether Business Options, Inc., Buzz Telecom Corp., US Bell, Inc.
and/or Link Technologies” violated various Commission rules and “whether an Ordef for
Forfeiture should be issued” against those entities. The Kintzels’ claim, if accepted, would mean
these issues were added to the 2003 ﬁroceeding but the affected entities were not. Put another
way, the Kintzels contend that Buzz and U.S. Bell were not afforded due process. Nc:> such claim
was ever made, despite the fact that Buzz and U.S. Bell were represented by counsel in that

proceeding.

1 See Consent Decree, § 2(p). A copy of the Consent Decree is attached hereto as Exhjbit C.

2 Matter of Business Options, Inc., Memorandum Opinion and Order, EB Docket No 03-85,
FCC 03M-33, released August 20, 2003

JBli.l\/I,otlon at 4+5. The Bureau concedes that Avatar was not made a party to the 2003 proceeding
iprior to adoption of the Consent Decree. For the reasons set forth at paragraph 12, infra, this fact
is irrelevant.




11, The Kintzels also cite to the December 24, 2003 Memorandum Opinion and Order

(the “12-24-03 MO&O”) issued in the 2003 proceeding to support their position that iBuzz and
U.S. Bell were not made parties to the 2003 proceeding.!* The Kintzels claim the 12;/24/03
MO&O “only shows that issues were added late in the proceeding to investigate alleéations
against those entities.”!> In reality, however, the 12/24/03 MO&O supports the Bure;tu’s
position. The 12-24-03 MO&O granted partial summary decision against “BOI,” whgjch is
defined in footnote 2 as “including BOI, Buzz Telecom Corp., U.S. Bell, Inc., and/oriLink
Technologies.” The Presiding Judge could not have granted summary decision againjst Buzz or
U.S. Bell if they were not parties to the proceeding. |

12. With respect to Avatar, the Kintzels’ argue that Sections 1.93 and 1.94 otE‘ the
Commission’s rules prohibit the inclusion in consent decrees of non-parties to the mderlying
proceeding. The argument is not supported by the rules cited and is wholly without Iixerit.
Sections 1.93 and 1.94 speak of consent orders adopting consent decrees.'® Nothing 1n Sections
1.93 anci 1.94 of the Commission’s rules prohibits consent decrees that include entitiei,s other than
parties to the proceeding. A reading of those rules as permitting a non-party to the prjoceeding,
such as Avatar, from joining its sister companies as parties to the Consent Decree, pa;ticularly
where there is an identity of both ownership and management, is neither plainly erronjeous nor
inconsistent with the regulation. The Commission’s interpretation of its rules “should be upheld

unless it is ‘plainly erroneous or inconsistent with the regulation.”"”

1 See Motion at 4.

BId.

¥ See 47 C.F.R. §§ 1.93 and 1.94.

Y Jersey Shore Broadcasting 'Corp. v. FCC, 37 F.3d 1531, 1536 (D.C. Cir. 1994).




B. The Consent Decree is Unambiguous, Making Information Regardmg
Its Drafting Irrelevant .

13. Interrogatories 5, 6 and 8-11 seek information regarding the drafting andé
interpretation of the Consent Decree and blatantly and improperly are intended to calZI into
question the validity of the Consent Decree. Because the terms of the Consent Decre:el are
unambiguous, evidence outside the four corners of that document is irrelevant and inadmissible.

14. A consent decree is a contract, and the usual rules of contract interpretatibﬁ apply
when construing a consent decree.'® One such rule is that the meaning of an unambiéuous
contract must be derived from the four corners of that document:

Where the language of a contract is plain and unambiguous, its
meaning should be determined without reference to extrinsic facts
or aids, and it must be enforced as written. The contract language
alone determines the contract’s force and effect. The intention of
the parties must be gathered from that language, and from that
language alone. Likewise, the question of ambiguity must be

determined from the face of the agreement, without reference to
extrinsic evidence. . . ."”

The terms and provisions of a conftract must not be read in isolation. Rather all terms and
provisions must be read together to give meaning to the contract as a whole.’ Meaning must be
given to all terms and provisions.?! A contract is not ambiguous just because different people

interpret it differently.**

18 Nextel Commc 'ns of the Mid-Atlantic, Inc. v. Town of Hanson, 311 F. Supp. 2d 142 155 (D.
Mass. 2004).

¥ 17A Am. Jur. 2d Contracts § 330 (2007). See also Son Broadcasting, Inc. v. United States, 52
Fed. Cl. 815, 825 (2002) (“Contract interpretation begins with the plain language of the
agreement. [Citations omitted.] If the contract language is clear and unambiguous, a court will
give the words their plain and ordinary meaning and will not resort to extrinsic evidence.”).

2 17A Am. Jur. 2d Contracts § 331; Restatement (Second) of Contracts § 202(2) and cmt. d
(1981).

2 See id, § 203 and cmt. b.
2 17A Am. Jur. 2d Contracts § 330.
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15. The language of the Consent Decree is “clear and woambigous.”™ The intention of

the parties to that contract is made clear by the inclusion of, among other things, the following

defined terms:

a. “Affiliates” means any entity owned, directed or controlled by
either Kurtis J. Kintzel, and/or Keanan Kintzel, which prov1des
or markets long distance telephone service.

b. “AVATAR” means Avatar Enterprises, Inc., all d/b/a entities,
and any entity owned, directed or controlled by AVATAR or
its principals, Kurtis J. and Keanan Kintzel, including all
subsidiaries, commonly-owned affiliates, successors, and
assigns that provide or market long distance telephone service.

c¢. “BOI” means Business Options, Inc., and all d/b/a and related
entities that provide or market the sale of long distance
telephone service, including U.S. Bell, Inc., Link Technologies,
Buzz Telecom Corporation, and any entity owned, directed or
controlled by the company or its principals, Kurtis J. and .
Keanan Kintzel, including all subsidiaries, commonly-owned
affiliates, successors, and assigns that are engaged in the
business of providing or marketing long distance telephone
service.

% %k sk
(e) “BUZZ” means Buzz Telecom Corporation, all d/b/a entities,
and any entity owned, directed or controlled by BUZZ or its
principals, Kurtis J. and Keanan Kintzel, including all
subsidiaries, commonly-owned affiliates, successors, and .
assigns that are engaged in the business of providing or
marketing long distance telephone service.

(f) The “Companies” means BOI, U.S. Bell/LINK, BUZZ, and
AVATAR.

L

(p) The “Parties” means the Companies and the Bureau.

®* % ok

2 Ambiguity has been defined as “duplicity, indistinctness, or an uncertain of meaning or
expression.” 1d. § 329.




(w)“U.S. Bell/LINK” means U.S. Bell, Inc. and its successor, Link
Technologies, including all subsidiaries, coxmnomy-owned
affiliates, successors, and assigns.”*

Under the terms of the Consent Decree, the Parties, as defined to include Buzz, U.S. EBell and
Avatar, “agree[d] to the terms, conditions, and procedures contained” in the Consent ;Decree.25
One of the terms and conditions of the Consent Decree included representations and ézvarranties
by the Companies, as defined to include Buzz, U.S. Bell and Avatar, regarding their iinblusion as
parties to the Consent Decree: :

The Companies admit that they operate as resellers of interstate
telecommunications services and that the FCC has jurisdiction over
them and the subject matter of this Proceeding for the purposes of
this Consent Decree. The Companies represent and warrant that
they are the properly named parties to this Consent Decree and
are solvent and have sufficient funds available to meet fully all
financial and other obligations set forth herein. The Companies
further represent and warrant that they have caused this Consent
Decree to be executed by their authorized representative, Kurtis J.
Kintzel, as a true act and deed, as of the date affixed next to said
representative’s signature. Kurtis J. Kintzel and the Companies

" respectively affirm and warrant that he is acting in his capacity and
within his authority as a corporate officer of the Companies and on .
behalf of the Companies, and that by his signature Kurtis J. Kintzel |
is binding the Companies to the terms and conditions of this :
Consent Decree. The Companies and their principals, Kurtis J.
Kintzel and Keanan Kintzel, also represent that they have been
represented by counsel of their choice in connection with this
Consent Decree and are fully satisfied with the representation of
counsel. [Emphasis supplied.}*®

The Bureau relied on these representations and warranties in entering into the Consent Decree.?’

# Consent Decree, 9 2.

% Id., 1 8. The Bureau also notes that Kurtis Kintzel, CEO of each of the entity Defendants,
signed the Consent Decree on behalf of each of those entities included in the definition of
“Parties” therein. See id. at 11.

*1d.,q9

1d., ] 16 (“In express reliance on the covenants and representations contained herein, the
Bureau agrees to terminate this Proceeding and resolve the Show Cause Order.”).




16. The Kintzels have not identified any ambigpities in the Consent Dectes. ‘Becanse

the Consent Decree is clear and unambiguous, parol evidence is irrelevant and inadmissible.

Moreover, the entity Defendants agreed not to contest the validity of the Consent Decree.?®

Thus, Interrogatories 5, 6 and 8-11 are impermissible, and the Presiding Judge shoulc;l deny the
Motion.

III. INTERROGATORIES 6,8 AND 9 IMPERMISSIBLY SEEK THE ,
BUREAU’S LEGAL INTERPRETATION OF THE CONSENT DECREE

17. In addition to seeking information that is neither relevant nor reasonably icalculated
to lead to the discovery of admissible evidence, Interrogatories 6, 8 and 9 are imperm%igsible
because they improperly seek to have the Bureau characterize evidence — i.e., the Coﬁéent
Decree. “Interrogatories become unjustified when they ask for an excessive amount of legal
argumentation including characterization of the evidence.”? |

18. Because Interrogatories 6, 8 and 9 impermissibly seek the queau’s legalz
interpretation of the Consent Decree and its conformity with Commission rules 1.93 and 1.94,

the Presiding Judge should deny the Motion.

IV. INTERROGATORIES 8,9 AND 10 ARE OUTSIDE THE SCOPE OF
PERMISSIBLE INQUIRIES TO COMMISSION PERSONNEL

19. Section 1.311(b)(4) circumscribes the scope of permissible interrogatories to
Commission personnel. Other than seeking the identity and location of documents or; persons
with relevant knowledge, Section 1.311(b)(4) limits permissible interrogatories to “fa:cts of the

3530

case as to which [Commission personnel] have personal knowledge. Interrogatoriés 8,9 and

14, 9 20.

» Application of Faith Center, Inc. Station KHOF-TV San Bernardmo California for Renewal of
License, Memorandum Opinion and Order, 82 FCC2d 1, 4 32 (1980) (footnote om1tted)

%47 CFR. § 1.311(b)(4).

10




10 thus are outside the scope of what is allowed under Section 1.311(b)(4). For example,

Interrogatory 9 asks: “Do you believe that drafting etrors were made in the 2004 Consent
Decree? If so, what were the errors? Are You seeking reformation?” This interrogaitory is
directed to the Bureau, not to specific Commission personnel. But that is beside the ﬁéint. This
interrogatory targets the Bureau’s opinion regarding the drafting and enforceability or validity of
the Consent Decree. That is not a matter within the “personal knowledge” of any Cminimission
personnel. It is in part a matter of opinion and in part a matter of litigation posture. .

20. Because Interrogatories 8, 9 and 10 go beyond the scope of permissible
interrogatories to Commission personnel as set forth in Section 1.311(b)(4) of the Co;nmission’s
rules, the Presiding Judge should deny the Motion. |

CONCLUSION

21. For the foregoing reasons, the Bureau respectfully requests that the Presiding Judge
deny the Kintzels’ Motion to Compel Answers to Defendants’ First Set of Interrogatdries, and
Motion for Remedy for Enforcement Bureau’s Failure to Submit Interrogatory Respoin,ses Under
Oath in its entirety.

Respectfully submitted,

Kris Anne Monteith
Chief, Enforcement Bureau

Michele Levy B%Z

Attorney
Investigations and Hearings Division

Federal Communications Commission
445 12™ Street, S.W., Room 4-C330
Washington, D.C. 20554

(202) 418-1420

March 7, 2008
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EXHIBIT A




Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Malter of EB Docket No. 07-197
Kurtis J. Kintzel, Keanan Kintzel, and all
Entities by which they do business before the
Federal Communications Commiission

File No. EB-06-TH-5037

FRN: 0007179054

S Nt Mg Nt et Nt St

Resellers of Telecommunications Services NAL/Acct. No. 200732080029

To:  Richard L. Sippel
Chief Admiuistrative Law J udge

NOTICE OF FILING

The Enforcement Bureau today is filing the attached A {Frmation in connection with its

Objections and Responses to Defendants’ First Set of Interrogatories.

Respectfully submitted,
Kris Anne Monteith
Chief, Enforcement Bureau

il [5pebe

Michele Levy Berlove
Attorney
Investigations and Hearings Division

Federal Communications Commission
445 19" Street, 8.W., Room 4-C330
Washington, D.C. 20554

(202) 418-1420

Mareh 7, 2008




AFFIRMATION :

|
1, Michele Levy, an attorney with the Federal Communications Comunission, !

Enforcement Bureau, Investigations and Heari ings Division, hereby affirm this 7" day of March,

2008, that the responses in Enforcement Bureau’s Objections and Responses to Defendants’

First Set of Interrogatories are, 1o the best of my knowledge, accurate.

%%MM/\

‘Michele Levy Berldve”




CERTIFICATE OF SERVICE

Rebeeca Lockhart, a Paralegal Specialist in the Enforcement Bureau’s Investigations and

Hearings Division, certifies that she has, on this 7th day of March, 2008, sent by first class

United States mail copies of the foregoing Notice of Filing and Affirmation to:

Catherine Park, Esq.
2300 M Street, NW, Suitc 800 !
Washington, D.C. 20037

Counsel for Kurtis J. Kintzel, Keanan Kintzel, Business Optibns, Inec.

Buzz Telecom Corporation, US Bell, Inc., Link Technologies and
Avatar Enterprises '

)

A copy of the foregoing was also served via hand-delivery to: ?

Administrative Law Judge Richard L. Sippel
Federal Communications Commission

445 12" Street, S.W., Room 1-C861
Washington, D.C. 20054

co L odf

Rebecca Lockhart




EXHIBIT B




FILED/ACCEPTED

Befoxe the 007' 8 1.z007
FEDERAL COMMUNICATIONS COMMISSION Fe"e'a'gfg,ggﬂot;ﬂgggm Commissian
Washington; D.C. 20554 e Seerelary
In the Matter of ) EB Docket No. 07-197
D
Kurtis J. Kintzel, Keanan Kintzel, and all )  File No. EB-06-IH-5037
Entities by which they do business before ) NAIL/Acet. No. 200732080029
the Federal Communications Comumission )
)  FRN No. 0007179054
)

To: Kurtis J, Kintzel

- ENFORCEMENT BUREAU’S REQUEST FOR ADMISSION OF FAC’i‘S _
AND GENUINENESS OF DOCUMENTS TO KURTIS J. KINTZEL

The Enforcement Bureau (the “Bureau™), pursuant to section 1.246 of the
Commission’s Rules, 47 C.F.R. § 1.246, hereby requests that, within 10 days of sefvice
of this request, Kurtis J. Kintzel, admit to the truth of the following facts and geﬁuiheluless
of the attached documents, as set forth in the following numbered paragraphs, Eacgh
response shall be labeled with the same number as the subject admission request arZLd shall

be made under oath or affirmation of the person providing the response.




51. The signature that appears on Attachment A on behalf of Business Opti:ons,
Inc., U.S. Bell, Inc./Link Technologies, Buzz Telecom Corporation and Avatar '
Enterprises, Inc. belongs to You.

52. You had authority to sign the document appearing in Attachment A on léaehalf
of BOI, US Bell, Buzz and Avatar.

53. You had authority to sign the document that appears as Aftachment A on
behalf of the Companies. ‘

Attachment B |

54. Attachment B is a true and accurate copy of a letter, dated December 26, 2006
from Trent B. Harkrader, Deputy Chief, Investigations & Hearings Division,
Enforcement Bureaun, Federal Communications Commission, to Kurtis J. Kintzel,
Business Options, Inc.

55. BOl received a copy of Attachment B on or about December 20, 2006. :

Attachment C

56. Attachment C is a true and accurate copy of BOI’s response, dated J anu:ary
17,“2007., to the LOI (Attachment B hereto), without attached documents.

57. One or more officers of BOI personally prepared ‘the document which is
appended hereto as Attachment C. |

58. One or more officers of BOI personally reviewed the document which is
appended hereto as Attachment C for truthfulness, completeness, and correctness béfore

it was filed with the Commission.




'A ttachment D

59. Attachment D is a true and accurate copy of the declaration of Kurtis Kihntzel
dated February 9, 2007. |

60. One or more officers of BOI personally prepared the document which 1s
appended hereto as Attachment D.

61. One or more officers of BOI personally reviewed the document which 1s
appended hereto as Attachment D for truthfulness, completeness, and correctness t;efore
it was filed with the Commission.

62. The signature that appears on Attachment D belongs to you.

63. At the time you signed Attachment D, you were the Chief Executive Of:ﬁcer
of BOL

64. At the time you signed Attachment D, you were the Chief Executive Of:lﬁcer
of Buzz.

65. At the time you signed Attachment D, Buzz was an affiliate of BOI.

66. At the time you signed Attachment D, Buzz shared common ownership .with
BOL

Attachment E
67. Attachment E is a true and accurate copy of an e-mail, dated Jannary 30, 2007

from Brain M. Hendricks, Attorney Advisor, Inveétigations & Hearings Division, |

Enforcement Bureau, Federal Coramunications Commission, to You, excluding

attachments.

68. You received a copy of Attachment E on or about Jannary 30, 2007.




Respectfolly submitted, '

Kris Anne Monteith
Chief, Enforcement Bureau i

Michele Levy Berlove
Attorney, Investigations and Hearings D1v131on

Judy Lancaster -
Attorney, Investigations and Hearings D1v1$10n

|
|

Federal Communications Commission

445 12" Street, S.W., Room 4-C330
Washington, D.C. 20554

(202) 418-1420

October 31, 2007
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EXHIBIT C




1.

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of ) EB Docket No. 03-85

) :
BUSINESS OPTIONS, INC, ) FileNo. EB-02-TC-151 i
. ) ;
Order to Show Cause and ) NAL/Acct, No. 200332170002
Notice of Opportunity for Hearing ) '

) FRN: 0007179054

CONSENT DECREE

The Enforcement Bureau (the “Bureau”) of the Federal Communications

Commission (“FCC” or “Commission”) and Business Options, Inc. (“BOI”) hereby enter
into this Consent Decree for the purpose of terminating the above captioned proceeding
(the “Proceeding™) initiated by an Order to Show Cause and Notice of Opportumty for
Hearing (“Order to Show Cause”) issued by the Commission on April 7, 2003.!

2.

(2)

(b)

()

@

For purposes of this Consent Decree, the following definitions shall a}:iply.

“Affiliates” means any entity owned, directed or controlled by either
Kurtis J. Kintzel, and/or Keanan Kintzel, which provides or markets long
distance telephone service,

“AVATAR” means Avatar Enterprises, Inc., all d/b/a entities, and any
entity owned, directed or controlled by AVATAR or its principals, Kurtis
J. and Keanan Kinizel, including all subsidiaries, commonly-owned
affiliates, successors, and assigns that provide or market long distance
telephone service,

“BOI” means Business Options, Inc., all d/b/a and related entities that
provide or market the sale of long distance telephone service, including
U.S. Bell, Inc., Link Technologies, Buzz Telecom Corporation, and any
entity owned, directed or controlled by the company or its principals,
Kurtis J. Kintzel and Keanan Kinizel, including all subsidiaries,
commonly-owned affiliates, successors, and assigns that are engaged in
the business of providing or marketing long distance telephone service.

“Bureau” means the Enforcement Bureau of the Federal Communications
Commission.

! See Order to Show Cause and Notice of Opportunity for Hearing, 18 FCC Red 6881

(2003).




(e}

6]
(g

()

@

@

)

M

)

(n)

(9

“BUZZ” means Buzz Telecom Corporation, all d/b/a entities, and any
entity owned, directed or controlled by BUZZ or its principals, Kurtis J.
Kintzel and Keanan Kintzel, including all subsidiaries, commonly-owned
affiliates, successors, and assigns that are engaged in the busmess of
providing or marketing long distance telephone service.

The “Companies” means BOI, U.S, Bel/LINK, BUZZ, and AVATAR.

“Customer” means a consumer (a natural person, individual, goverhmental
agency or entity, partnership, corporation, limited lability company or
corporation, trust, estate, incorporated or unincorporated association, and
any other legal or commercial entity however organized) offered,

receiving, or previously receiving inter-exchange services from the
Companies. -

“Discontinuance Application” means the application that must be ﬁléd by
a domestic carrier before it discontinues, reduces or impairs service as
preseribed in 47 C.F.R. § 63.71 (2002).

“Effective Date” means the date on which the Order becomes a Final
Order.

“FCC” or the “Commission” means the Federal Commumcanons
Commission and all of its bureaus and offices.

“Final Order” means an order that is no longer subject to administrative or
judicial reconsideration, review, appeal, or stay.

‘“Independent Third Party Verifier” means, in addition to the qualifications

set forth in 47 CF.R. § 64.1120(c)(3), an entity (i) whose employees are
not paid directly by the Companies, (ii) whose owners are not employed
by the Companies in any way, and (iii) whose employees and/or owners
are not related by blood or marriage to Kurtis or Keanan Kintzel,

“Misleading” means a misrepresentation, omission, or other practice that
is intended or could reasonably be expected to deceive, confuse or .
misinform a reasonable consumer acting reasonably under the
circumstances.

“Order” means the order of the presiding officer adopting the terms of this
Consent Decree without change, addition, or modification. -

“Order to Show Cause” means the Order to Show Cause and Notice of
‘Opportunity for Hearing, 18 FCC Red 6881 (2003).
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The “Parties” means the Companies and the Bureau.

The “Proceeding” means the evidentiary hearing initiated by the Order to
Show Cause.

“Registration” means the filing of the information set forth in 47 C.F. R §
64.1195 (2002).

“Re-provisioning” means the practice of changing a former customer’s
long distance telephone service back to the Companies without obtaining
authorization or verification of any authorzation from that customer for
the change

“Sales Call” means a telephone solicitation for the purpose of obtaining or

re-obtaining a cusiomer for th¢ Companies’ long distance telephone
service,

“Sales Representative” means a person working for or on behalf of the
Companies, whose job involves soliciting potential customers for the
Companies’ long distance telephone service.

“Slamming means the changing of a telephone owner’s long disfance

carrier without following the procedures set forth in 47 C.F.R. § 64. 1120
(2002),

“T1.S. Bell/LINK” means U.S. Bell, Inc. and its successor, Link

Technologies, including all subsidiaries, commeonly-owned affiliates,
successors, and assigns. ,

I BACKGROUND

3.

On April 7, 2003, the Commission released the Order to Show Cause,

initiating an evidentiary hearing to determine whether BOI had (1) made
misrepmentanons or engaged in lack of candor, (2) changed consumers® preferred
carrier without their authorization in willftl or repeated v:olatlon of section 258 of the
Act? and sections 64.1100-1190 of the Commission’s rules,® (3) failed to file FCC Form
499-A in willful or repeated violation of section 64.1195 of the Commission’s rules,* and
(4) discontinued service vnthout Commission anthorization in willful or repeated
violation of section 214 of the Act® and sections 63.71 and 63.505 of the Commission’s

247U.8.C. § 258.

? 47 C.F.R.§§ 64.1100-1190 (2002),
447 CF.R. § 64.1195 (2002).
S47U8.C. § 214,




tules.’ The Commission ordered BOI to show cause why BOI’s operating authority
under section 214 of the Act’ should not be revoked and why BOI’s principals should not
be ordered to cease and desist from the provision of any interstate common carrier
services without the prior consent of the Commission. The Order to Show Cause put BOI
on notice that the Commission could order a forfeiture of as much as $80,000 for each
unauthorized conversion of named complainants’ long distance service, $3,000 for the
failure to file a sworn statement or Registration Statement, and $120,000 for the
unauthorized discontinuance of service. The Bureau was made a party to the Proceeding.

4, On August 20, 2003, the presiding officer issued a Memorandum Opinion
and Order® expanding the hearing to determine whether: 1) BOI, BUZZ and/or U.S.
Bell/LINK. had failed to make required contributions to federal unjversal service support
programs in violation of section 254(d) of the Act’ and section 54.706 of the
Commission’s miles;'® 2) BOI, BUZZ and/or 1.8, BelVLINK had failed to make required
contributions to the Telecommunications Relay Services (“TRS™) Fund, in violation of
section 64.604(c)(5)(iii)(A) of the Commission’s rules;’’ and 3) BOI, BUZZ, U.S.
Bell/LINK had failed to file Telecommunications Reporting Worksheets in violation of
sections 54.711, 54.713 and 64.604(c)(iii)(B) of the Commission’s rules.”* The presiding
officer also put BOL, BUZZ and/or U.S. BelVLINK on notice that the Commission could
order a forfeiture for the failure to make required universal service contributions and a
forfeiture of as much as $10,000 for each failure to file required TRS contributions and
for each failure to file Telecommunications Reporting Worksheets,? :

3, On December 9, 2003, the presiding officer granted the Burean’s first
‘motion for partial summary decision, finding that BOI had changed consumers’ long
distance telephone service on sixteen occasions without following Commission
verification procedures in violation of section 258 of the Act'* and section 64.1120(c) of
the Commission’s rules,'* had willfully failed to file its FCC Form 499-A in violation of

-947 CFR. §§ 63.71 and 63.505 (2002).

T47U.8.C. § 214, ' ,

¥ Memorandum Opinion and Order, FCC 03M-33 (Aug. 20, 2003).
2 47U.8.C. § 254(d).

147 C.F.R. § 54.706 (2002).
1147 CF.R. § 64.604(c)(5)({i)(A) (2002).

1247 CER. §§ 54.711, 54,713 and 64.604(c)(iii)(B) (2002).

1> Memorandum Opinion and Order, FCC 03M-33 (Aug. 20, 2003).
"470.8.C. § 258.

1547 CFR. § 64.1120(c) (2002). BOI’s violations included failures to elicit required
information, faitures to obtain authorization of any kind, failures to use independent third
party verifiers and failures to obtain verification for each service switched. Of the sixteen
violations, mine occurred within one year of the refease ‘date of the Order to Show Cause,
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section 64.1195 of the Commission’s rules,16 and had discontinued service to customers
in Vermont without Commission authorization in violation of section 214 of the Act”
and section 63.71 of the Commission’s rules.'® ;

6. On December 24, 2003, the presiding officer granted the Bureau’s second
motion for partial summary decision, finding that BOY had willfully and repeatedly failed
to make required contributions to federal universal service support programs in vielation
of section 254(d) of the Act'® and section 54.706 of the Commission’s rules,”® had
willfully and repeatedly failed to make TRS Fund contributions in violation of section

.64.604(c)(5)(iii)(A) of the Commission’s rules,”' and had willfully and repeatedly failed

to file Telecommunications Reporting Worksheets in a timely manner in violation of
sections 54.711 of the Commission’s mles.” ‘

7. On January 28, 2004, pursuant to section 1.94(a) of the Commission’s
Rules,? the Bureau informed the presiding officer of the initiation of the negotiations that
lead to this Consent Decree. Pursuant to section 1.93(b) of the Commission’s rules,* the
Bureau negotiated this Consent Decree to secure future compliance with sections 214,

254, and 258 of the Act® and related Commission mles in exchange for prompt
disposition of the issues raised in the Order to Show Cause, other than the issues already

adjudicated by the presiding officer.
II. AGREEMENT ?

8. The Parties agree and acknowledge that this Consent Decree shall

Iconstitute a final settlement between the Pazties of the Proceeding and the Order to Show

Cause. In consideration for the teymination of this Proceeding in accordance with the

and only those nine would be considered in determining a forfeiture penalty. See
Memorandum Opinion and Order, FCC 03M-54 at 8, n. 12 (Dec. 9, 2003).
'8 47 CF.R. § 64,1195 (2002).

747U.8.C.§214. :

'8 47.C.F.R. § 63.71 (2002). Memorandum Opinion and Order, FCC 03M-54 (Dec. 9,
2003),

¥ 47U.8.C. § 254(d).

0 47 C.F.R. § 54.706 (2002).

21 47 CF.R. § 64.604(c)(5)(H(A) (2002), |

2 47 C.F.R. § 54.711 (2002). Memorandum Opinion and Order, FCC 03M-58 (Dec. 24,
2003).

B 47CFER. § 1.94(a).

¥ 47 CF.R, § 1.93(b).

3 47US.C. §§ 214, 254 and 258.




tetms of this Consent Decree, the Parties agree to the terms, conditions, and procedures
contained herein.

9, The Companies admit that they operate as resellers of interstate
telecommunications services and that the FCC has jurisdiction over them and the subject
matter of this Proceeding for the purposes of this Consent Decree. The Companies
represent and warrant that they are the properly named parties to this Consent Decree and
are solvent and have sufficient funds available to meet fully all financial and other
obligations set forth herein. The Companies further represent and warrant that they have
caused this Consent Decree to be executed by their anthorized representative, Kurtis J.
Kintzel, as a true act and deed, as of the date affixed next to said representative’s
signature. Kuriis J. Kintzel and the Companies respectively affirm and warrant that he is
acting in his capacity and within his authority as a corporate officer of the Companies,
and on behalf of the Companies, and that by his signature Kurtis J. Kintzel is binding the
Companies to the terms and conditions of this Consent Decree. The Companies and their
principals, Kurtis J. Kintzel and Keanan Kintzel, also represent that they have been
represented by counsel of their choice in connection with this Consent Decree and are
fully satisfied with the representation of counsel. :

10.  The Parties waive their right to a hearing on the issues not already
adjudicated which are designated in the Show Cause Order, including all of the usual
procedures for preparation and review of an initial decision. The Parties waive their right
to judicial reconsideration, review, appeal or stay, or to otherwise challenge or contest the
validity of this Consent Decree and the Order, provided the presiding officer issues the .
Order without change, addition, or modification of this Consent Decree. The Companies
also waive whatever rights they may have to contest the validity of the presiding officer’s
summary decisions discussed in paragraphs 5 and 6, above,

11,  The Parties agree that the Show Cause Order may be used in constining
this Consent Decree.

12,  The Parties agree that this Consent Decree is for settlement purposes only
and that signing does not constitute an admission by the Companies, or their principals,
of any violation of law, rules or policy associated with or arising from iis actions or
omissions as described in the Order to Show Cause. :

13.  The Bugean agrees that, in the absence of material new evidence relating
1o issmes described in the Order to Show Cause that the Bureau did not obtain through
discovery in this Proceeding or is not otherwise currently in the Commission’s
possession, the Bureau and the Commission will not use the facts developed in this
Proceeding, or the existence of this Consent Decree, to institute, on its own motion, any
new proceedings, formal or informal, or to make any actions on its own motion against
the Companies, or their principals, concerning the matters that were the snbject of the
Order to Show Cause. Consistent with the foregoing, nothing in this Consent Decree
limits, inter alia, the Commission’s authority to consider and adjudicate any formal
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complaint that may be filed pursuant fo section 208 of the Communications Act as
amended, and to take any action in response to such formal complaint.

For purposes of settling the matters set forth herein, the Compames and

their Affiliates agree to take the actions described below.

'

Beginning on the Effective Date, no Sales Representative will make a
Sales Call that is Misleading in any material respect or that represents,
suggests or implies that: ;

(i) the Sales Call is a courtesy call;

(ii)  the Companies, or any one of them, are taking or have taken over
for another entity that provides long distance telephone service
including, but not limited to, AT&T, Sprint, MCI or any former
Bell operating company such as Verizon, SBC, or Qwest, unless
such is actually the case;

(iii}  the only service being sold is state-to-state unless such is actually
the case; or :

@iv)  the Companies have a tariff on file with the FCC. E

Beginning on the Effective Date, the Cotnpanies will verify any and all
new and/or former customers only by using the procedures authorized by
the Commission and/or applicable state public utility commissions,
including those currently set forth in 47 CFR. § 64.1120(c). Any
Independent Third Party Verifier used by the Companics shall not be
located in the same building as any of the Companies.

Beginning on the Effective Date, for any telecommunications carrier that
is providing or will provide interstate telecommunications service and that
is owned, managed or controlled by Kurtis J. Kintzel and/or Keanan
Kintzel, such telecommunications carrier shall comply with any
Commission registration requirements, including those currently set forth
in47 C.F.R. § 64.1195.

Beginning on the Effective Date, none of the Companies will discontinue
long distance telephone service to customers in any State unless it first
receives authorization from the Commission and/or applicable state public
utility commissions, including such authorization that is currently required
by the FCC in accordance with 47 CF.R. § 63.71.

Beginning on the Effective Date, the Companies will file their
quarterly and annual Telecommunications Reporting Worksheets by the
due dates specified thereon.

Beginning on the Effective Date, the Companies will make their current

federal universal service contributions by the due date specified on each
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invoice sent to them by the Universal Service Administrative Company

(“USAC").

Beginning on the Effective Date, the Compames will make theirETRS
contributions by the due date specified on each invoice sent to them by
the National Exchange Carrier Association (“NECA’),

Beginning on the Effective Date, the Companies will pay (if they hav'e not
already done so) their past due TRS contributions as billed by the Natlonal
Exchange Carrier Association (“NECA”).

The Companies will pay their remaining past due federal universal service
obligations of $772,659.56 in 24 monthly payments of $35,298.75 each, in
accordance with the documents signed by the Companies and their
representatives on February 12, 2004,

Prior to any sale, dissolution, reorganization, assignment, merger,
acquisition or other action that would result in a successor or assign for
provision of the Companies’ interstate communications services, the
Companies will furnish a copy of this Consent Decree to such prospective
successors or assigns and advise same of their duties and obligations under
this Order. i

The Companies will be responsible for making the substantive
requirements and procedures set forth in this Consent Decree known to
their respective direciors and officers, and to managers, employees,
agents, and persons associated with the Companies who are responsible
for implementing the obligations set forth in this Consent Decree. The
Companies will, within thirty (30) days of the Effective Date, deliver to
each of their current directors and officers, and to all Sales
Representatives, written instructions as to their respective responsibilities
in connection with the Companies” compliance and obligations under this
Consent Decree. The Companies will distribute said instructions to all of
their future directors and officers wherever located, and to all future Sales
Representatives, on the date such individuals are appointed or l‘ured to
such positions.

The Companies will establish a Sales Representative Code of Conduct (the
"Code"), which will conform to this Consent Decree and be reviewed and
signed by all current Sales Representatives. As part of their initial
training, each new Sales Representative will also sign the Code. All Bales
Representatives will reaffirm semi-annually, in writing that they have
recently reviewed, and fully understand, the Code. The Code will
establish a strict quality standard, to which all Sales Representatives will
be required to adhere. The Code will establish, inter alia, that all Sales
Representatives will make representations consistent with the restrictions
specified in paragraph 14(a) above.
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15.

Beginning on the Effective Date, the Companies will inform all Sales
Representatives that violation of the provisions of paragraph 14(a) will
result in mandatory penalties and increasingly severe measures for repeat

offenders, including employee re-iraining, compensation reduction,
suspension from work, and fermination. .

Beginning on the Effective Date, the Companies will promptly and in
good faith address and resolve all complaints in a reasonable manner
consistent with this Consent Decree. In all cases where the Companies
conclude that Misleading statements were made by a Sales
Representative, the Companies will contact the Customer and provide
appropriate remedies. !

Within 60 days from the Effective Date, the Companies will provide a
formal report to the Burean. The Companies will provide additional
reports every twelve (12) months thereafter, with a final report due fifty
(50) months from the Effective Date. Each report will include the
following: (a) evidence of payment of the Companies’ past due universal
service obligations, the last of which is expected to occur no later than
March 1, 2006; (b) evidence of payment of the Companies’ most recent
invoice from the Universal Service Administrative Company; (¢) evidence
of payment of the Companies’ most recent invoice from NECA
concerning TRS; (d) a copy of the Companies’ Telecommunications
Reporting Worksheets filed since the previous report; (e) the name(s) and
address(es) of all Independent Third Party Vetifiers used by the
Companies since the previous report; and (f) information since the last
report relating 1o all customer complaints based on alleged Misleading
statements from Sales Representatives, including, the name and address of
the customer, the name of the Sales Representative, a brief summary of the
alleged Misleading statement, the disciplinary action taken, if any, against
the Sales Representative, and the resolution of the complaint. If, by the
date of the report, the Companies are still investigating one or more such
complaints and/or have not yet acted on any such complamt(s), the report
should so state,

The Coempanies will make a voluntary confribution (not a fine or a

penalty) in the amount of $510,000 in installments over a forty-elght (48) month penod
withr-the first payment due May 15, 2004, and each successive payment due on the 15"
day of the following month. The first forty-seven payments shall be in the amount of
' $10,700; the forty-eighth and last payment shall be in the amount of $7,100. The
‘Companies may prepay this amount, and are encouraged to do so, without penalty. The
Companies must make these payments by check, wir¢ transfer or money order drawn to
the order of the Federal Communications Commission, and the check, or money order
must refer to NAL Acct. No. 200332170002 and FRN No. 0007179054, See 47 CE.R. §
1.80(h), The Companies must mail the check or money order to: Forfeiture Collection




Section, Finance Branch, Federal Communications Commission, P.O. Box 73482,
Chicago, {llinois 60673-7482.

16.  In express reliance on the covenants and representations contained herein,
the Bureau agrees to terminate this Proceeding and resolve the Show Cause Order.

17.  The Companies represent and warrant that they shall not, for the purpose
of circumventing any part of this Consent Decree, effect any change in their form of
doing business or their organizational identity or participate directly or indirectly in any
activity to form a separate entity or corporation which engages in acts prohibited in this
Consent Decree or for any other purpose which would otherwise circomvent any part of
this Consent Decree or the obligations of this Consent Decree. Nothing in the foregoing
sentence shall be canstrued to prohibit the Companies from effecting any change in their
form of doing business or their organizational identity, or participating directly or
indirectly in any activity to form a separate entity or corporation, where such change does
not have the effect of circumventing any part of this Consent Decree.

18. The Companies’ and the Bureau’s decision to enter into this Consent
Decree is expressly contingent upon the signing of the Order by the presiding officer and
the Order becoming a Final Order without revision, change, addition, or modification of
this Consent Decree, The Parties agree that either the Bureau or the Companies may
withdraw from this Consent Decree if any revision, change, addition, or modlﬁcatlon is
made to its terms.

19.  The Parties agree that this Consent Decree shall become part of the record
of this Proceeding only on its Effective Date.

20  If the Commission, or the United States on behalf of the Commission,
brings a judicial action to enforce the terms of this Consent Decree, the Parties will not
contest the validity of the Consent Decree, and the Companies and their Affiliates will
waive any statutory right to a trial de novo. The Companies and their Affiliates do not
waive any statutory right to a trial de novo to determine whether they violated this
Consent Decree.

21,  The Companies and their principals waive any rights they may otherwise
have nnder the Equal Access to Justice Act, 5 U.S.C. § 504 and 47 CFR, § 11501 et

seq.

22,  In the event that this Consent Decree is rendered invalid by any court of
competent jurisdiction, it shall become null and void and may not be used in any manner
in any legal proceeding.

23.  Any material violation of the Consent Decree, including the non-payment
of any part of the forfeiture, will constitute a separate violation of a Commission order,
entitling the Commission to exercise any rights and remedies . attendant to the
enforcement of a Commission order. The Commission agrees that before it takes any
formal. action in connection with any alleged or suspected violation of this Consent
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Decree, the Compames or their Affiliates will be notified of the alleged or suspecteﬂ
violation and be given a reasonable opportunity to respond. .

24.  The Parties agree that if any provision of the Consent Decree conflicts
with any subsequent rule or order adopted by the Commission, where compliance with
the provision would result in a violation, (except an order specifically intended to revise
the terms of this Consent Decree to which the Companies and their principals do hot
© consent) that provision will be superseded by such Commigsion mule or order.

25. By this Consent Decree, the Companies do not waive or alter their right to
agsert and seek protection from disclosure of any privileged or otherwise confidential and
protected docoments and information, or to seek appropriate safeguards of confidentiality
for any competitively sensitive or proprietary information. The status of materials

prepared for, reviews made and discussions held in the preparation for and
* implementation of the Companies’ compliance efforts under this Consent Decree, which
would otherwise be privileged or confidential, are not altered by the execution or
implementation of the terms of this Order and no waiver of such privileges is made by
this Consent Decree. .

26 The Parties agree that, within five (5) business days after the date of this
Consent Decree, they will file with the presiding officer a joint motion and draft order
" requesting that the presiding officer sign the draft order, accept Consent Decree, and
close the record. The Parfies will iake such other actions as may be necessary to
" effectuate the objectives of this Consent Decree.

27.  This Consent Decree may be signed in connterparts.

For the Enforcement Bureau, For Business Options, Inc.
~ Federal Commupications Commission U.S. Bell, Inc./Link Technologies
Buzz Telecom Corporation

Avatar Enterprises, Inc

Ay,

David H. Solomon Kurtis J. Kintzel
Chief Chief Bxecutive Officer ,
N oo
Date Date '.
11
Bufore the

PR R T Sl




Decree, the Compames or their Affiliates will be notified of the alleged or suspected
violation and be given a reasonable opportunity to respond,

24,  The Parties agree that if any provision of the Consent Decree conflicts
with any subsequent rule or order adopted by the Commission, where compliance with
the provision would result in a violation, (except an order specifically intended to revise
the terms of this Consent Decree to which the Companies and their principals do not
consent) that provision will be superseded by such Commission rule or order.

25. By this Consent Decree, the Companies do not waive or alter their right to
assert and seek protection from disclosure of any privileged or otherwise confidential and
protected documents and information, or to seek appropriate safeguards of confidentiality
for any competitively sensitive or proprietary information. The status of materjals
prepared for, reviews made and discussions held in the preparation for and
implementation of the Companies’ compliance efforts under this Consent Decree, which
would otherwise be privileged or confidential, are not altered by the execution or
implementation of the terms of this Order and no waiver of such privileges is made by
this Consent Decree.

26 The Parties agree that, within five (5) business days after the date of this
Consent Decree, they will file with the presiding officer a joint motion and draft order
requesting that the presiding officer sign the draft order, accept Consent Decree, and
close the record. The Pariies will take such other actions as may be necessary fo
effectuate the objectives of this Consent Decree.

27.  This Consent Decree may be signed in counterparts.

Forthe Enforcement Bureau, For Business Options, Inc.

Federal Communications Commission U.S. Bell, Inc/Link Technologies
Buzz Telecom Corporation
Avatar Enterprises, Inc.

Pavid H, Selomon Kurtis J. Kintzel

Chlezf/ / . Chief Executive Officer

/’§ J '
Date Date
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CERTIFICATE OF SERVICE

Rebecca Lockhart, a Paralegal Specialist in the Enforcement Bureau’s Investigations and
Hearings Division, certifies that she has, on this 7th day of March, 2008, sent by first class
United States mail copies of the foregoing Enforcement Bureau’s Opposition to Motion to
Modify the Issues, or, in the Alternative, Statement of Objections to the Order to Show
Cause to:

Catherine Park, Esq.

2300 M Street, NW, Suite 800

Washington, D.C. 20037
Counsel for Kurtis J. Kintzel, Keanan Kintzel, Business Opﬁons, Inc.,
Buzz Telecom Corporation, US Bell, Inc., Link Technologies and

Avatar Enterprises

A copy of the foregoing was also served via hand-delivery to:

Administrative Law Judge Richard L. Sippel
Federal Communications Commission

445 12™ Street, S.W., Room 1-C861
Washington, D.C. 20054 '

WQ&MOW@“ |

~  Rebecca Lockhart -






